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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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5) D Claim(s) is/are allowed. 
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9) D The specification is objected to by the Examiner. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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^Art Unit: 3762 

DETAILED ACTION 
Election/Restrictions 

Claims 9-12 are withdrawn from further consideration pursuant to 37 CFR 1.142(b), as 
being drawn to a nonelected species, there being no allowable generic or linking claim. 
Applicant timely traversed the restriction (election) requirement in the reply filed on 8/16/04. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-53 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
- failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 1, line 6, "over a range. . ." is vague and conflicts with line 2 of the method. The 
method is for "over a patient's full range" but line 6 has it over a range. It is suggested to delete 
"a" in line 6 and insert -the full--. 

In claim 2, the claim is incomplete for omitting essential method steps amounting to a 
gap in the method for not having a step of accumulating data. In order to base the template on 
"accumulated" data, the accumulation of the data must first be positively recited. 

In claims 4 and 6, "sensed parameters" lacks antecedent basis. 

In claim 13, "a suggested optimum pace timing" makes the claim incomplete since no 
step has been set forth for suggesting an optimum pace timing. 

In claims 17 and 27, "over a desired range" is vague and conflicts with line 2. 

In claim 49, line 2, after "collection", -of- should be inserted. 
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In claim 50, line 4, "the intrinsic" is vague and seems to be missing a word. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1-8, 13-21, 23, 24, 26-39, 46, and 49-53 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Bornzin (5891 176). Bornzin teaches the use of mapping the AV interval to 
the different activity ranges and with the use of heart rate (the claimed cycle length) to determine 
an AV interval for programming into the pacemaker. In addition, Bornzin states in column 8 that 
the samples are taken every hour every day and the first 12 hours of the first day and the second 
12 hours of the second day will therefore meet the claimed limitations of "different times in 
successive 24 hour periods" (it is noted that the claims are open ended "comprising" claims). 
Also, the A-V interval will be both dynamic and fixed since it is fixed until the next mapping and 
it is dynamic since it can change after each mapping. Finally, Bornzin states in columns 8 and 9, 
that the routine may be activated in response to certain conditions, such as the activity level. 

Claims 1-8, 13-20, 27-39, and 50-53 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Turcott et al. Turcott states in columns 6 and 9 that multiple different parameters 
such as A-V, V-V (the claimed cycle length) or heart rate (also the claimed cycle length) can be 
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adjusted over their ranges to determine and program the optimum A-V, V-V, and heart rate. In 
addition, the programmed A- V, V-V, and heart rate will be both dynamic and fixed since the 
optimization can run indefinitely or run for a programmed number of times and then fix the 
parameter. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 22, 23, 25, 26, and 47-49 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Turcott et al (or Bornzin for claims 22, 25, 47, and 48). 

Turcott (or Bornzin) discloses the claimed invention except for enabling a manual trigger 
mode for trending conduction times for a specific exercise (claims 22, 25, 47, and 48) and 
collecting conduction time data based on a sensed parameter (claims 23, 26, and 49). It would 
have been obvious to one having ordinary skill in the art at the time the invention was made to 
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modify the pacer optimization routine as taught by Turcott (or Bornzin), with enabling a manual 
trigger mode for trending conduction times for a specific exercise and collecting conduction time 
data based on a sensed parameter since it was known in the art that pacer optimization routines 
use enabling of a manual trigger mode for trending conduction times for a specific exercise, such 
as a stress test, to provide a programmer/physician a means to start the routine during a stress test 
to make sure the pacer is operating properly, that the correct pacing parameter is programmed, 
and that the routine is operated over the complete range of activity and/or heart rates and since it 
was known that pacer optimization routines use collection of conduction time data based on a 
sensed parameter to provide an automatic method to start the system when a sensed parameter 
meets a predetermined condition. 

Allowable Subject Matter 
Claims 40-45 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to George R Evanisko whose telephone number is 703 308-2612. 
The examiner can normally be reached on M-F 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 703 308-5181. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

George R Evanisko 
Primary Examiner 
Art Unit 3762 

GRE 

September 23, 2004 



